STATE OF NORTH CAROLINA
COUNTY OF WAKE

NORTH CAROLINA COASTAL
FEDERATION, CAPE FEAR RIVER
WATCH, and PENDERWATCH &

CONSERVANCY,
Petitioners,

V.

NORTH CAROLINA DEPARTMENT
OF ADMINISTRATION and NORTH
CAROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL
RESOURCES,

Respondents,

and
CAROLINAS CEMENT COMPANY LLC,

Respondent-Intervenor

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
FILE NO. 09 CV 24628
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NOTICE OF ARPEAL =

TO THE HONORABLE COURT OF APPEALS
OF NORTH CAROLINA:
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Respondent-Intervenor Carolinas Cement Company LLC, pursuant to Rule 3 of the North

Carolina Rules of Appellate Procedure, hereby gives notice of appeal to the Court of Appeals of

North Carolina from the Order in the above-captioned matter entered on May 3, 2010 in the

Superior Court of Wake County, denying Respondent North Carolina Department of

Environment and Natural Resources’ Motion to Dismiss, denying Respondent-Intervenor’s

Motion to Dismiss and Motion to Strike, reversing the declaratory ruling of the North Carolina

Department of Administration, granting Petitioners the relief sought in their Petition for Judicial

Review, and enjoining the Department of Environment and Natural Resources from taking action
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on Carolinas Cement Company LLC’s proposed facility without first complying with the North

Carolina Environmental Policy Act.

Respectfully submitted this the 1st day of June, 2010.

AN 62

Stanfotd D. Baird

North Carolina State Bar No. 22572
Email: stanford.baird@klgates.com
K&L Gates LLP

P.O. Box 17047

Raleigh, NC 27619

Telephone: (919) 743-7334
Facsimile: (919) 516-2034
Attorney for Respondent-Intervenor




CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing NOTICE OF APPEAL was served on
the following parties by electronic transmission and by depositing a copy thereof in an official
depository of the United States Postal Service, to be delivered via First Class mail in envelopes

with sufficient postage attached and addressed as follows:

Derb S. Carter, Jr.

N.C. Bar No. 10644

Geoffrey R. Gisler

N.C. Bar No. 35304

SOUTHERN ENVIRONMENTAL LAW
CENTER

200 West Franklin Street, Suite 330
Chapel Hill, NC 27516 N.C.

Phone: 919-967-1450

Fax: 919-929-9421

Counsel for Petitioners North Carolina
Coastal Federation and Cape Fear River Watch

Ryke Longest

N.C. Bar No. 18297

Michelle B. Nowlin

N.C. Bar No. 19199

DUKE ENVIRONMENTAL LAW AND
POLICY CLINIC

Science Drive and Towerview Road
Box 90360

Durham, NC 27708

Phone: 919-613-8502

Fax: 919-613-7262

ROY COOPER

Attorney General
Elizabeth J. Weese
Assistant Attorney General
N.C. State Bar No. 16652
jweese@ncdoj.gov

Amy L. Bircher

Assistant Attorney General
N.C. State Bar No. 21926
abircher@ncdoj.gov

N.C. Department of Justice
PO Box 629

Raleigh, NC 27602-0629
Tel: (919) 716-6600

Fax: (919) 716-6767
Counsel for NC DENR

Donald R. Teeter, Sr.

Special Deputy Attorney General
N.C. Department of Justice
Property Control Section

9001 Mail Service Center
Raleigh, NC 27699-9001
Counsel for the North Carolina
Department of Administration

Counsel for Petitioner PenderWatch & Conservancy

This the 1st day of June, 2010.

SV A

Stanford D. Baird

NCSB# 22572

K&L Gates LLP

P.O. Box 17047

Raleigh, NC 27619
Telephone: (919) 743-7334
Facsimile (919) 516-2034




